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SUBSTI TUTE HOUSE BI LL 2366

Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By House Conmittee on Agriculture & Natural Resources (originally
sponsored by Representatives Linville, Schoesler, Canpbell, MDonald,
Del vi n, Conway, Sul |'i van, Hanki ns, Moel | er, McDernot t , Kenney,
Morrell and Hudgins; by request of Departnent of Agriculture)

READ FI RST TI ME 01/ 29/ 04.

AN ACT Relating to the fromthe heart of Wshington program adding
a new chapter to Title 15 RCW and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the support of
Washington's agriculture industry and its famly farns by the citizens
of the state of Washington is beneficial to the econony of the state.
The |l egislature also finds that Washington farnmers produce a variety of
whol esone, quality products and are good stewards of the | and.

The legislature also finds that the from the heart of Washington
program devel oped by the Washington state departnent of agriculture
with one-time federal grant noneys, is a valuable tool to convey
i nportant nessages about Washington agriculture and to encourage
Washi ngton citizens to buy Wshington-grown and Washi ngt on-processed
food and agricultural products. Wth the exhaustion of the one-tinme
federal grant funding, the legislature finds that the program would
benefit froma new governance structure that will allow the necessary
operational flexibility to enable the program to expand and to
encourage private investnent in the program and that the continuance

p. 1 SHB 2366. SL
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of the programas a private, nonprofit corporation is the best nethod
to achi eve these goal s.

The | egislature further finds that the continuation of the fromthe
heart of Washington program will provide both direct and indirect
econom c benefits to the people of the state of WAashi ngton.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Fromthe heart of Washington" or "program neans that program
created by the departnent to encourage WAshington citizens to purchase
Washi ngton food and agricultural products and to pronpote the val ue of
agriculture and famly farns to Washi ngton state.

(2) "Successor organization" nmeans a private, nonprofit corporation
created specifically to assune responsibility for carrying out the from
the heart of Washington program that is now part of the departnent.
The private, nonprofit corporation must qualify as a tax-exenpt,
nonprofit corporation under section 501(c) of the federal internal
revenue code; the majority of nenbers on its board of directors nust be
from Washi ngt on commodi ty comm ssi ons, nonprofit associations organi zed
for the pronotion of Wshington agricultural products, and other
agricultural industry groups; and the corporation nust carry forward
with the work of the current program

(3) "Departnent"” neans the Washington state departnent of
agricul ture.

(4) "Director" nmeans the director of the Wshington state
departnent of agriculture.

(5) "Fiscal agent"” neans the WAshington state fruit conmm ssion, as
a contractor of the departnent.

NEW SECTION. Sec. 3. (1) The departnent nay cooperate w th other
agenci es, boards, comm ssions, and associations in the state of
Washington to establish a private, nonprofit corporation for the
pur pose of carrying out the program The nonprofit corporation nust be
organi zed under chapter 24.03 RCWand has the powers granted under that
chapter. However, this chapter does not prohibit the departnent or
ot her agenci es, boards, comm ssions, and associations from separately
continuing to pronote Washington products wunder their existing
authorities.

SHB 2366. SL p. 2
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(2) The departnent may contract with the successor organi zation to
carry out the program The contract nust require the successor
organi zation to aggressively seek to fund its continued operation from
nonstate fundi ng sources.

(3) The successor organi zation nust report to the departnent each
January 1st on the amounts it has secured fromboth nonstate and state
fundi ng sources, its operations, and its prograns.

(4) Debts and other liabilities of the successor organization are
successor organi zation debts and liabilities only and may be satisfied
only fromthe resources of the successor organization. The state of
Washington is not liable for the debts or liabilities of the successor
or gani zati on.

NEW SECTION. Sec. 4. In order to acconplish the establishnment of
a successor organization, the departnent and its fiscal agent may take
all necessary and proper steps, including:

(1) Transferring any equi pnent, software, data base, other assets
except the logo of the program or contracts for services to the
successor organization under appropriate terns and conditions,
i ncl udi ng reasonabl e conpensati on deened appropri ate by the departnent.
The departnment shall retain the right to repossess any property
transferred to the successor organization in the event that the
successor organi zation dissolves, becones bankrupt, insolvent, or is
otherwi se unable to carry out the program or if +the successor
organi zation fails to conply with any contract with the departnent. In
the event that the departnment exercises its right to repossess under
this section, any property returned to the departnent becones the
property of the state and is adm nistered by the departnent;

(2) Unless otherw se provided by agreenent, assigning any contracts
and other duties and responsibilities to the successor organization
related to the program and

(3) Providing necessary support services to the successor
organi zation under contract for up to a two-year period after the
effective date of a contract between a successor organi zati on and the
departnent for the delivery of program services. The successor
organi zation shall provide full reinbursenent for all costs of services
contracted for under this subsection.
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NEW SECTION. Sec. 5. (1) The departnent shall designate one or
nore persons to serve in the capacity of a nenber of the board of
directors of the successor organization. The state is not |iable under
any circunstances for the acts of the successor organization, any
menber of its board of directors, or its enployees.

(2) The departnment nmay pay an annual nenbership fee to the
successor organi zation not to exceed the value of services received.

NEW SECTION. Sec. 6. The logo of the programis the property of
the departnent. The departnment may |license the use of the logo to the
successor organization and others, as it deens appropriate. The
departnent retains the right to cancel any license to use the |ogo.

NEW SECTION. Sec. 7. The departnent nay receive gifts, grants, or
endownents from private or public sources that are made fromtine to
time, in trust or otherwi se, for the use and benefit of the purposes of
the program The departnment may spend or contract with the successor
organi zation to spend the gifts, grants, or endownents or inconme from
the private or public sources according to their terns.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 15 RCW

NEW SECTION. Sec. 10. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately.

Passed by the House February 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 19, 2004.

Filed in Ofice of Secretary of State March 19, 2004.
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